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35 use 103: 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 38-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zhu et al. '345 B1, Fondriest '974, JP 04083744 (Fuchigami et al. abstract), or Novak 
(CA 2324486) alone or in view of Rae et al. '1 97. 

All of the above cited primary references teach making a cement clinker that 
nearly matches that of a Portland cement clinker by adding lime (CaO) or limestone to 
the mixture to make it more hydraulic. The addition of gypsum or calcium sulfate to 
Portland cement clinker to make Portland cement is old and conventional in the art. The 
applicants appear to only create a hydraulic cement that parallels that of Portland 
cement by adding CaO to slag and/or fly ash (also known as coal ash) to make it more 
hydraulic (see claims and abstract for JP reference for each instant reference cited 
above). Note that Zhu appears to be the closest prior art yet Novak also teaches the 
specific composition of the binary wet cement (see p.3 which cites a Canadian patent 
listed that has the same composition as applicants' binary wet cemetn. He may teach it 
as dry yet it would have been an obvious design choice to store specific components of 
cement prior to application in either wet or dry form. 
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Rae et al. '197 (hereafter Rae) teach that it is old in the art to make a cement 
slurry storable by a wet method by simply adding water to the cement and also adding a 
retarder (applicants call it a "regulating" agent but it is the same as a retarder-see claims 
1-22 in cols. 18-22). It is the examiner's position that the use of a wet storage or dry 
storage would have been an obvious design choice for one of ordinary skill In the art 
because both are already known and conventional in the art. Finally, the examiner has 
cited other references for applicants' review which could have also been applied in the 
grounds of rejection but were redundant to the teachings of the references in the instant 
rejection (See PTO 892). 

35 use 112 Second Paragraph : 

Claims 38-68 are rejected under 35 U.S.C. 112, second paragraph, as failing to 
set forth the subject matter which applicant(s) regard as their invention. 

Removal of the parentheses around male body and female body is advised for all 
claims It Is used. It is improper to use quotation marks in the claims. 

The term "selected from" in claim 45 should be amended to -selected from the 
group consisting of—. 

The term slage should be slag In claim 45. 

The term "regulating agent" is vague throughout the claims. Do applicants mean 
a retarder and Is a retarder the same as their claimed regulating agent? 

Deletion of quotation marks around "adding calcium in the fuel" in claim 47 is 
advised. Delete from other claims used this way as well. 
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The term "given" amount of quick lime is indefinite in claims 47 and 48 and all 
claims it is used. It is the same as "predetermined". Consider simply stating -adding 
quicklime—. 

The terms "a small amount of mineralizing agent" is vague and indefinite 
because applicants do not particularly point out and distinctly claim "small". How much 
is a small amount and what is the specific amount or range of amounts in claim 47? 
Delete small from this claim and other claims used such as claim 48. 

The term "high" temperature is indefinite. What is the range of temperature or 
specific temperature that is deemed high? (see claim 47 and all claims it is used). 

Deletion of parentheses from claim in last third and fourth lines. Consider just 
writing this limitation out as is without the parentheses. 

The examiner interprets "rapid cooling" as the same as quenching. 

The term femal should be female in claim 49, line 2. 

The terms "selected from" should be amended to -selected from the ground 
consisting of— in claim 51,52,53,54, 66 and any other claim it is used. 

Claim 52, delete "and their mixtures" and insert therefor -and mixtures thereof-. 

The terms "strong alkali" and "strong alkali salt" are indefinite in claims 53 and 54 
and any other claim it is used. What defines a strong alkali or strong alkali salt. Please 
define a specific numerical amount or range of values. 

The term Fluorgypsum should be fluorogypsum in claim 53. 

The terms "and their mixtures" (last line of claim 66) should be amended to -and 
mixtures thereof—. 
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Is the sand from the mountain, river, sea, and gobi all approximately the same 
composition? (as in silica sand). It is assumed these are all silica sands that 
approximate the same composition as set forth in claim 66. 

The term "mineral classified sand" is vague. What does this mean specifically? 

Are mineral tailings the same as mine tailings? (claim 66). 

The term "type" is indefinite in claim 67. Delete type in all instances used in this 
claim. Also, delete "or their mixtures" and insert -or mixtures thereof—. 

There is no period in claim 68 and it appears the claim is not complete. 
Underground engine what? 

Objection to the Specification : 

The term "levigating" used twice in paragraph [0011] is indefinite. What is the 
meaning of this term? Do applicants mean simply mixing? Clarification and possible 
correction is respectfully requested. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1 373. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Paul Marcantoni/ 

Primary Examiner, Art Unit 1793 



